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DETAILED ACTION 

1 . This action is a response communications filed March 24, 201 0. 

2. Claims 1-9, 11 -1 8, and 20-23, and 25 are pending in this application. Claims 1 - 
9, 11-13, 15, 17-18, 20-22, and 25 are currently amended. Claims 10, 24, and 26-37 
are currently cancelled. 

3. The application is a 371 of PCT/GB04/01685 filed April 19, 2004, which further 
claims foreign priority to United Kingdom patent application priority # 0308991 .9, filed 
April 17, 2003. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

6. With respect to claim 1 , line 20 recites the phrase, "predetermined proportion", 
the examiner interprets the phrase to refer to the proportion of software distributed 
between the terminal and server, which does not appear to have the appropriate 
constraint defining how the "software" is being distributed (ie memory allocation, 
processor demands, task execution, etc). The examiner believes that the applicant 
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intends for the proportionality limitation to refer to the computing resources of the 
terminal and server, but the claims lacks the details of such a distribution method. 

Claim Rejections - 35 USC § 103 

31 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

32. Claims 1-9, and 11-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gustafsson (U.S. Patent No. 6,424,841) in view of Maffeis et al 
(U.S. Patent No. 6,877,023, hereinafter Maffeis). 

33. With respect to claim 1 , Gustafsson discloses a data access, replication or 
communications system (column 5, lines 10-15) comprising: 

A terminal (column 5, lines 16-21) including an electronic memory storing a 
terminal-side packet-queuing executable (column 6, lines 46-49) and a processor 
provided to execute the terminal-side packet-queuing executable (column 6, lines 46- 
49) to enable a communication therewith (column 6, lines 41-43) independent of a 
session-based transport layer protocol (column 10, lines 52-65), there terminal-side 
packet-queuing executable dividing a message into a plurality of packets (column 3, 
lines 12-13); and 
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A server (column 6, lines 50-51) including an electronic memory storing a server- 
side packet-queuing executable (column 7, lines 22-26) and a processor provided to 
execute the server-side packet-queuing executable (column 7, lines 22-26) to enable a 
communication therewith (column 7, lines 22-26) independent of a transport layer 
session-based protocol (column 10, lines 52-65), the server-side packet queuing 
executable dividing a message into a plurality of packets (column 3, lines 12-13); 

Wherein, the terminal-side packet-queuing executable and the server-side 
packet-queuing executable exchange a packet of the messages (column 7, lines 22-26) 
over a radio network (column 10, lines 36-42) using a session-independent transport 
layer protocol (column 10, lines 52-65) and in dependence on acknowledgement of 
receipt of the packet by a receiving one of the terminal side packet-queuing executable 
and the server-side packet queuing executable (column 7, lines 34-38), 

But Gustafsson fails to disclose a distributed software application. 

However, Maffeis discloses the terminal-side packet queuing executable and the 
server-side packet queuing executable together constituting a software application 
(column 1, lines 15-20) that is distributed between the terminal and the server in a 
predetermined proportion (column 3, lines 15-20) and cooperatively functions as a client 
of a second server (column 4, lines 12-20), the second server performing a data 
handling service related to the message (column 4, lines 12-20). 

It would have been obvious to one skilled in the art at the time the invention was 
made to combine the wireless efficiency of Gustafsson with the middleware messaging 
system of Maffeis. The motivation to do so being, to provide a more efficient means of 
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communicating over the network by having the ability to utilize more network bandwidth 
independent of transport protocol (Maffeis abstract). 

34. With respect to claim 2, the combination of Gustafsson and Maffeis discloses the 
system of claim 1 , Maffeis further discloses wherein the message queuing software 
application is message oriented middleware (column 1, lines 15-20). 

35. With respect to claim 3, the combination of Gustafsson and Maffeis discloses the 
system of claim 1 , Maffeis further discloses insulation of a terminal-side packet queuing 
program from being affected if a connection over the radio network is broken (column 7, 
lines 1-7) by queuing packets in readiness for the connection to be re-established 
(column 7, lines 1-7), enabling the terminal program to proceed to another task (column 
7, lines 1-7). 

36. With respect to claim 4, the combination of Gustafsson and Maffeis discloses the 
system of claim 1, Gustafsson further discloses insulation of a server side packet- 
queuing executable from being affected if a connection over the radio network is broken 
(column 7, lines 1-7) by queuing packets in readiness for the connection to be re- 
established (column 7, lines 1-7), enabling the server program to proceed to another 
task (column 7, lines 1-7). 
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37. With respect to claim 5, the combination of Gustafsson and Maffeis discloses the 
system of claim 1 , Maffeis further discloses each message that is queued defines part 
or all of an event (column 1 , lines 20-21 ), the event describing a change to data stored 
at either the terminal or second server (column 1 , lines 20-21 ) in enough detail to 
enable data replication to take place without a need for a synchronization engine 
(column 4, lines 20-23), data replication being achieved by sending events rather than a 
complete dataset of stored data for synchronization (column 4, lines 20-23). 

38. With respect to claim 6, the combination of Gustafsson and Maffeis disclose the 
system of claim 5, Maffeis further discloses the terminal-side packet queuing executable 
can create and queue packet defining events (column 4, lines 17-20), enabling the 
terminal to proceed to another task (column 4, lines 49-50). Gustafsson discloses even 
if a network connection over the radio network is broken (column 7, lines 1-7). 

39. With respect to claim 7, the combination of Gustafsson and Maffeis disclose the 
system of claim 5, Maffeis further discloses the server-side packet queuing executable 
can create and queue packet defining events (column 4, lines 17-20), enabling the 
second server to proceed to another task (column 4, lines 49-50). And Gustaffsson 
discloses even if a network connection is broken (column 7, lines 1-7). 
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40. With respect to claim 8, the combination of Gustafsson and Maffeis disclose the 
system of claim 6, Maffeis further discloses the queued packets persist in non-volatile 
memory when the terminal is switched off (column 2, lines 65-67; column 3, lines 1-2). 

41 . With respect to claim 9, the combination Gustafsson and Maffeis disclose the 
system of claim 7, Maffeis further discloses the queued packets persist in non-volatile 
memory when the server is switched off (column 2, lines 65-67; column 3, lines 1-2). 

42. With respect to claim 1 1 , the combination of Gustafsson and Maffeis disclose the 
system of claim 6, Gustafsson further discloses the packets queued on the terminal side 
include data indicative of references to data stored on the server (column 7, lines 34- 
40). 

43. With respect to claim 12, the combination of Gustafsson and Maffeis discloses 
the system of claim 10, Maffeis further discloses a message queuing software 
application (column 2, lines 61-64) on the terminal side insulates the terminal program 
from being affected if a connection over the radio network is re-established by 
automatically causing a next packet in a terminal-side queue to be sent (column 3, lines 
15-20). 

44. With respect to claim 13, the combination of Gustafsson and Maffeis discloses 
the system of claim 10, Maffeis further discloses a message queuing application system 
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on the server side insulates the server program from being affected if a connection over 
the network is re-established by automatically causing a next packet in a server-side 
queue to be sent (column 3, lines 15-20). 

45. With respect to claim 14, the combination of Gustafsson and Maffeis discloses 
the system of claim 1 , Gustafsson further discloses wherein the terminal-side executable 
processes events from a terminal, which is an e-mail or PIM program (column 9, lines 
55-59). 

46. With respect to claim 15, the combination of Gustafsson and Maffeis discloses 
the system of claim 1 , Gustafsson further discloses wherein the server-side packet 
queuing executable processes events from a server program running on the second 
server, the server program including a mail server program (column 9, lines 55-59). 

47. With respect to claim 16, the combination of Gustafsson and Maffeis discloses 
the system of claim 1 , Gustafsson further discloses wherein the terminal is a wireless 
terminal such as a mobile telephone or smartphone (column 5, lines 16-22). 

48. With respect to claim 17, the combination of Gustafsson and Maffeis discloses 
the system of claim 1 , Gustafsson further discloses the radio network is a wireless WAN 
network such as a GPRS or UMTS network (column 5, lines 10-15). 
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49. With respect to claim 18, the combination of Gustafsson and Maffeis discloses 
the system of claim 1 , discloses the serve stores a logon password sent from the 
terminal and can use the logon password to access the server program running on the 
second server (column 1 1 , lines 31 -48). 

50. Claims 20-23, and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the combination of Gustafsson and Maffeis, as applied to claim 
1 above, in view of De Mendonca et al (U.S. Patent Application Publication No. 
2004/0172453 , hereinafter Mendonca). 

51 . With respect to claim 20, the combination of Gustafsson and Maffeis discloses 
the system of claim 1 , but does not disclose automatically deleting data. 

52. However, Mendonca discloses the terminal monitors available memory on the 
terminal (paragraph [0005]) and automatically deletes data stored on the terminal 
(paragraph [0016], lines 4-9, where data is disclosed as e-mail body text) that meets 
pre-defined criteria of at least one of age, use, and size (paragraph [0016], lines 4-9, 
usage based rules or time schedules) without affecting a corresponding data stored on 
the second server (paragraph [0016], lines 4-9). 

53. It would have been obvious to one skilled in the art at the time the invention was 
made to combine the teachings of Gustafsson and Maffeis with the data archiving of 
Mendonca. The motivation to do so being, to provide a more resourceful means of 
communicating over the network by purging extraneous data stores. 
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54. With respect to claim 21 , the combination of Gustafsson and Maffeis and 
Mendonca disclose the system of claim 20, Mendonca further discloses a user option to 
delete data stored on the terminal without affecting the corresponding data stored on 
the server (paragraph [0016], lines 4-9) is displayed at a same level in a menu hierarchy 
displayed on the terminal as an option to delete data stored on the terminal (paragraph 
[0017], lines 7-10) together with the corresponding data stored on the second server 
(paragraph [0017], lines 11-15, delete from the mail server). 

55. With respect to claim 22, the combination of Gustafsson and Maffeis and 
Mendonca disclose the system of claim 20, Mendonca further discloses the data is 
message data and the terminal retains data that allows the message data to be re- 
supplied from the second server if requested by a user (paragraph [0016], lines 4-15, 
header information). 

56. With respect to claim 23, the combination of Gustafsson and Maffeis and 
Mendonca disclose the system of claim 20, Mendonca further discloses the data is not 
released from memory if the data is marked as unread, open for user viewing or action, 
or there is a pending action related to the data requesting additional data from the 
second server (paragraph [0016], lines 4-15, where the data being marked as open for 
action is disclosed as header information). 
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57. With respect to claim 25, the combination of Gustafsson and Maffeis discloses 
the system of claim 1 , but does not disclose deleting messages. 

However, Mendonca discloses the terminal enables a user to select a release 
option to delete a message stored on the terminal without deleting a corresponding 
message stored on the second server (paragraph [0016], lines 4-9) and to select a 
delete option to delete a message stored on the terminal (paragraph [0016], lines 4-9) 
and the corresponding message on the server (paragraph [0017], lines 4-15, delete 
from mail server), the release and delete options appearing at a same level in a menu 
hierarchy displayed on the terminal (paragraph [001 7], lines 7-1 1 ). 

It would have been obvious to one skilled in the art at the time the invention was 
made to combine the teachings of Gustafsson and Maffeis with the organizing interface 
of Mendonca. The motivation to do so being, to provide a more resourceful means of 
communicating over the network by enabling storage by various devices to be 
controlled though a menu. 

Response to Arguments 

58. Applicant's arguments with respect to claims 1-9, 11-18, and 20-23, and 25 have 
been considered but are moot in view of the new ground(s) of rejection. 
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Conclusion 

59. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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60. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BLAKE RUBIN whose telephone number is (571) 270- 
3802. The examiner can normally be reached on M-R: 8:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (571 ) 272-4001 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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